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THE COMPLAINT
The United States Department of Justice Civil Rights Division filed a suit in the United States

District Court for the Southern District of Mississippi against the State of Mississippi Department of Human

Services, Division of Youth Services. The action was brought pursuant to the pattern or practice provision of

the Violent Crime Control and Law Enforcement Act of 1994, 42US.C. 14141, and sought to enjoin the

State of Mississippi from depriving youth confined in Mississippi’s Oakley and Columbia Training Schools of

rights, privileges, or immunities secured or protected by the Constitution and laws of the United States. This

litigation is now settled and a consent decree has been entered for some issues with a rule 41 agreement for

the other issues. This is the monitor’s sixth report regarding Oakley Training School and the fifth for

Columbia Training School on the State’s efforts towards compliance.

As in past reports, most of the conditions of the agreement were not met by the end of the
reporting period covered by this sixth report which covers the period January 1, 2007 through
April 30, 2007. These opening comments apply to both faciliies, followed by input on the
individual facilities.

This period including a mediation session lead by Justice Anderson in March. The mediation was
focused on the Department of Justice’s concerns about the status of compliance with the
requirements under the Protection From Harm conditions in the consent decree. As result of the
mediation, the State of Mississippi presented a plan for compliance. A second outcome from the
mediation was a decision by the US. D.O.J. team not to visit Oakley or Columbia again until
June, 2007, to review the status of compliance. I think this was an attempt to give the State more
time to really focus on compliance. The D.O.J. has provided continuous technical assistance
through its review of and wmitten feedback on the policies and procedures, forms, manuals and
other tools prepared this reporting period. At the June meeting, the attorneys, their clients and
consultants will be on site in Mississippi to do site visits at both Columbia and Oakley Training
Schools. Further mediation will be conducted by Justice Anderson.

The agreement established as result of the mediation included the hiring of an independent
ombudsperson and two independent investigators, which was implemented before the end of
March. These support personnel were introduced to youths on both campuses in campus-wide
meetings. The presence of an independent investigator on each campus and the ombudsperson
has been well received and they have had plenty of work. Their work has resulted in more
expeditious investigations and resolutions. They had even provided some training to staff
persons who are preparing reports, as well as recommendations to improve the processes for
responding to youths’ needs. I had the opportunity to speak with the ombudsperson at length
and to meet the investigators. Most of the issues youth brought to my attention in April had
been brought to the attention of the ombudsperson and some action had been taken regarding
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the youths’ expressed concerns. The timeliness of the interventions is impressive and makes the
youths feel there is someone they can go to other than their counselors and the staffs who
immediately supervise them. The implementation of these two new processes, on-site
ombudsperson support and on site support of two designated investigators, are still being fine
tuned, but their presence is greatly appreciated by the youth.

¢ This period staff seemed much more stressed about the status of compliance, job securtty,
competing priorities and the overwhelming nature of the tasks they are involved in. Many
expressed concerns about their level of exhaustion while they try to carry on programming and
make major changes in the way they deliver their responsibilities at the two training schools.
There is progress again this reporting period, but many issues are still outstanding. I am very
concerned that the upper management of MDHS does not understand how much support the
DYS management team needs and the importance of full staffing at a time when there are
significant program changes, committee work on policies and procedures and training. Again, the
net gain of new employees in negligible because of the rate of artrition and terminations, both of
which are seen as generally positive by the DYS leadership team. I clearly understand upper
management’s position that supervisors and first level managers “need to supervise and manage”
,but the DYS leadership team needs more support from Human Resources to make this possible,
DYS also needs an available pool of qualified candidates and someone to expedite the hiring
process once a candidate is selected. Several good candidates have taken other jobs while waiting
for a decision as to whether they would be hired from Human Resources. The “Good will” of
their best employees is wearing and it is unfair to blame them for less than stellar outcomes when
they have worked at the same level of under-staffing for almost two years.

e There is a plan to bring in the Pacific Institute to retrain staff at multiple levels and produce
improved outcomes. It was great to learn from the director that this would be a performance-
based contract. Without enough people to cover properly while managers, supervisors and some
line staff go to training, the outcomes could be less than what is desired. They may not even
look SLgmflca.ntly different until the facilities are adequately staffed. Transfer of knowledge and
retraining, as needed, will more than likely be buik into the proposal from the Pacific Institute,

| based on a set of conditions that will presume adequate staffing.

» 'The improved physical appearance and condition of the Oakley Training School has continued
| through this period. The conduit piping in Magnolia cottage was boxed in to reduce the
possibility of children/youths hurting themselves seriously. The pods and units were generally
clean and free of debris and broken furniture. The plan for maintaining this level of cleanliness is
laudable and thought to be working by DYS. I still believe there should be a team of
custodial/cleaning staff who are responsible for the day-to-day cleaning the common areas is
overdue and pulls critical staff away from their duties with youth to perform as custodians.
Youth do a fairly good job of cleaning their pods and units, but there will be times when heavy
cleaning is needed, which should be done by trained custodians.

Again, it is my opinion that security and pod/unit staff should not be pulled from coverage to
perform major cleaning and painting because of the impact of the coverage. School should not
and cannot be relied on as maintenance, especially with such short-term staff. It is reasonable wo
give the shops/vocational classes the opportunity to try out their new skills, but students must
have time to master those skills before becoming part of a repair team. Regular and scheduled
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