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THE COMPLAINT
The United States Department of Justice Civil Rights Division filed a suit in the United States

District Court for the Southern District of Mississippi against the State of Mississippi Department of Human

Services, Division of Youth Services. The action was brought pursuant to the pattern or practice provision of

the Violent Crime Control and Law Enforcement Act of 1994, 42US.C. 14141, and sought to enjoin the

State of Mississippi from depriving youth confined in Mississippi’s Oakley and Columbia Training Schools of

rights, privileges, or immunities secured or protected by the Constitution and laws of the United States. This

litigation is now settled and a consent decree has been entered for some issues with a rule 41 agreement for

the other issues. This is the monitor’s sixth report regarding Oakley Training School and the fifth for

Columbia Training School on the State’s efforts towards compliance.

As in past reports, most of the conditions of the agreement were not met by the end of the
reporting period covered by this sixth report which covers the period January 1, 2007 through
April 30, 2007. These opening comments apply to both faciliies, followed by input on the
individual facilities.

This period including a mediation session lead by Justice Anderson in March. The mediation was
focused on the Department of Justice’s concerns about the status of compliance with the
requirements under the Protection From Harm conditions in the consent decree. As result of the
mediation, the State of Mississippi presented a plan for compliance. A second outcome from the
mediation was a decision by the US. D.O.J. team not to visit Oakley or Columbia again until
June, 2007, to review the status of compliance. I think this was an attempt to give the State more
time to really focus on compliance. The D.O.J. has provided continuous technical assistance
through its review of and wmitten feedback on the policies and procedures, forms, manuals and
other tools prepared this reporting period. At the June meeting, the attorneys, their clients and
consultants will be on site in Mississippi to do site visits at both Columbia and Oakley Training
Schools. Further mediation will be conducted by Justice Anderson.

The agreement established as result of the mediation included the hiring of an independent
ombudsperson and two independent investigators, which was implemented before the end of
March. These support personnel were introduced to youths on both campuses in campus-wide
meetings. The presence of an independent investigator on each campus and the ombudsperson
has been well received and they have had plenty of work. Their work has resulted in more
expeditious investigations and resolutions. They had even provided some training to staff
persons who are preparing reports, as well as recommendations to improve the processes for
responding to youths’ needs. I had the opportunity to speak with the ombudsperson at length
and to meet the investigators. Most of the issues youth brought to my attention in April had
been brought to the attention of the ombudsperson and some action had been taken regarding
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the youths’ expressed concerns. The timeliness of the interventions is impressive and makes the
youths feel there is someone they can go to other than their counselors and the staffs who
immediately supervise them. The implementation of these two new processes, on-site
ombudsperson support and on site support of two designated investigators, are still being fine
tuned, but their presence is greatly appreciated by the youth.

¢ This period staff seemed much more stressed about the status of compliance, job securtty,
competing priorities and the overwhelming nature of the tasks they are involved in. Many
expressed concerns about their level of exhaustion while they try to carry on programming and
make major changes in the way they deliver their responsibilities at the two training schools.
There is progress again this reporting period, but many issues are still outstanding. I am very
concerned that the upper management of MDHS does not understand how much support the
DYS management team needs and the importance of full staffing at a time when there are
significant program changes, committee work on policies and procedures and training. Again, the
net gain of new employees in negligible because of the rate of artrition and terminations, both of
which are seen as generally positive by the DYS leadership team. I clearly understand upper
management’s position that supervisors and first level managers “need to supervise and manage”
,but the DYS leadership team needs more support from Human Resources to make this possible,
DYS also needs an available pool of qualified candidates and someone to expedite the hiring
process once a candidate is selected. Several good candidates have taken other jobs while waiting
for a decision as to whether they would be hired from Human Resources. The “Good will” of
their best employees is wearing and it is unfair to blame them for less than stellar outcomes when
they have worked at the same level of under-staffing for almost two years.

e There is a plan to bring in the Pacific Institute to retrain staff at multiple levels and produce
improved outcomes. It was great to learn from the director that this would be a performance-
based contract. Without enough people to cover properly while managers, supervisors and some
line staff go to training, the outcomes could be less than what is desired. They may not even
look SLgmflca.ntly different until the facilities are adequately staffed. Transfer of knowledge and
retraining, as needed, will more than likely be buik into the proposal from the Pacific Institute,

| based on a set of conditions that will presume adequate staffing.

» 'The improved physical appearance and condition of the Oakley Training School has continued
| through this period. The conduit piping in Magnolia cottage was boxed in to reduce the
possibility of children/youths hurting themselves seriously. The pods and units were generally
clean and free of debris and broken furniture. The plan for maintaining this level of cleanliness is
laudable and thought to be working by DYS. I still believe there should be a team of
custodial/cleaning staff who are responsible for the day-to-day cleaning the common areas is
overdue and pulls critical staff away from their duties with youth to perform as custodians.
Youth do a fairly good job of cleaning their pods and units, but there will be times when heavy
cleaning is needed, which should be done by trained custodians.

Again, it is my opinion that security and pod/unit staff should not be pulled from coverage to
perform major cleaning and painting because of the impact of the coverage. School should not
and cannot be relied on as maintenance, especially with such short-term staff. It is reasonable wo
give the shops/vocational classes the opportunity to try out their new skills, but students must
have time to master those skills before becoming part of a repair team. Regular and scheduled
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maintenance of these buildings must be budgeted for in the MDHS/DYS budget as an
anticipated cost for doing business. Counseling staff sweeping, emptying trash and dusting is not
the best use of the skills of these skilled counselors. Their time should be committed to direct
service improvement to children now that they are aware of the many special needs of the youth
and as they attempt to meet those needs. As was stated in my last report, I still believe

maintenance or custodial personnel need to be hired to maintain the common areas properly and
as often as they should be done.

e  Columbia certainly is not kept up as well as Oakley has been over the past few months and that
needs to be improved. The McGheehee building at Columbia is an example of a building in need
of a good spring cleaning again. It is obvious that the girls are doing the dayto-day and they
confirmed that they sweep and mop, but the building has reached the point where it does not
look well maintained. This was the case on both of my visits this period and stood out as slipping
a little when I visited during the last period.

o This period, as in the past, staffs deserve commendations for continuing to provide the
custodian/cleaning and some maintenance of mukiple areas in both of the facilities. Their
willingness to provide this type of custodial support without pay speaks to their commitment to
trying to address many of the issues, above and beyond their regular duties, in the consent decree
and memorandum of agreement. The facility administrators, supervisors and staff work many
extra hours to do thorough cleaning, including the patnting of some of the buildings. This goes
far beyond what is routinely expected of personnel who are not custodial or maintenance
personnel Staff are complaining and do not want to go on the record with their complaints, but
they have told me that this is getting very old and it should not come as a surprised to anyone if
some of the most valued of the good employees start considering other options.

s  Although the social climate at Oakley and Columbia Training Schools was much calmer on my
visits this period, the increase in grievances and complaints to the ombudsperson may seem to
contradict my statement. Youths are using access to ombudsperson and the grievance process to
register complaints. Several youth have asked that their grievances be pulled because they filed
them because they were angry with a counselor or other staff. I was delighted to hear from the
Ombudsperson that she talks with them at length to make sure that no one is pressuring them to
withdraw a grievance.

¢ The fact that the numbers of grievances filed is very high, the analysis of the grievances shows
that many are related to personnel and facility issues. One of the concerns that is repeatedly
expressed about staffs cursing at youth is a huge concermn. Aithough, staff consistently deny
cursing youth, more training will help staff build their toolbox of skills and help them to
intervene more effectively. Staffs express concerns about the language youth use toward them
and how helpless they feel when there are no meaningful sanctions for youth who act out in this
way. Training will also help staff to understand the youths better and develop the necessary skills
to depersonalize the comments made by the youths.

e There were still numerous complaints that came to the attention of the DYS through letters
from the lawyers at the Southern Poverty Law Center to Director Pittman. MDHS/DYS hired

an ombudsperson to be available to youth, as was recommended in my last report. The 40
students I interviewed from the two facilities knew who the ombudsperson was and fek that she
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is accessible. Having had the opportunity to talk with the ombudsperson, I am confident that she
is hearing many concerns from youth that don’t make it to a grievance form and she is able o
keep the Administration abreast of the climate at the facilities for youth. She is very aware that
many of the youths she talks to do not read and/or write well so the ombudsperson is already
making adjustments for those youth It is also my understanding that Artomney Sheila Bedi,
Mississippi Youth Justice Project , is assisting with intake by discussing the grievance process and
attomey access while youth are in Intake at Oakley and that this process was expanded to
Columbia during this period. Mississippi Youth Justice Project does have a presence on the
Columbia campus now and 10 of the 15 girls interviewed at Columbia in April were aware of
this service. At least 7 or the 12 youth I interviewed were aware of the Mississippi Youth Justice
Project from the orientation they received in the Intake Unit. They also said they learned how to
get in touch with an attorney in Intake. The other five youth interviewed on this day, who had
been at Oakley for three months, said they learned how to access an attomey through a card they
received in the mail after they had been in the facility for a few months.

o The perspective that the people leaving need to go is certainly the right of the administration to
hold, but as was recommended during last reporting period, a study of the retention problem
must be undertaken and problems need to be corrected so that the DYS can achieve the desired

staffing levels and reduce their reliance on compensatory time to meet coverage requirements.

¢  On paper, the student staffing ratios were good again this period. Staff expressed concerns about
being asked to stay over on comp time because they are, once again, experiencing being denied
their requests to use earned comp time when they wanted to use it because of staff shortages.
This period the population at Oakley reached 140 again and Columbia was back up to 56 girls
on my last visit, which tests the prescribed staffing complement. These increases place significant
stress on the staffs, especially those providing individual counseling, mental/behavioral health
services and other supports to the youth and their families. It also stresses the line staff providing
day-to-day coverage of the units/pods. [ actually saw 18 boys in Magnolia Cottage on the
afternoon shift being supervised by one staff person. According to the staffing complement that
the facility agreed to, that should never happen. It compromises the ability to keep youth and
staffs safe.

o The training schedule is evidence of many opportunities to build and refresh skills. Many staffs
are taking part in the training, which is a plus for the DYS, but there are other staff who need the
training opportunities. I do see a problem with requiring staff to go to eight hows of training and
then to immediately report for a regular 8-hour tour of duty. Training was buik into the staffing
ratio, but staffing shortages result in this happening too frequently. When training is taken
seriously and seen as important in improving practice, it can’t be treated like it was a time to rest
and or as a time to prepare staff for the next shift of supervising challenging youth at either of
these facilities.

¢ There was again very positive feedback about the training that was provided this period by the
State’s consultant firm, especially that provided by William O’Connell. A review of the training
calendar for this period showed the increased amount of attention that is bemg paid to staff
training, When visiting the units and pods, there is some visible evidence of positive changes in
the interactions berween both youth and staff. Students are often engaged in games, reading and
other activities where they have to think and participate in staff-lead discussions with their peers.
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It is equally important that the Administrators from downtown and on site attend some of this
training so that they know what their staff are expected to do differently and to register concerns
if the training is contradictory to the model MDHS is promoting. Training with administrative
support is a waste of scarce resources, including staff time.

o The status of the staffing for shift coverage will remain the focus on visits during the next
reporting period. A plan for making positions at DYS more attractive and competitive than
those at the local Walmart still has not been devised. Once again, I repeat what I have put in the
last two reports which is that the MDHS, the state personnel authority and the Govemor’s
office, if necessary, must come up with innovative ways to make these positions attractive. The
low pay, the perception of unsafe working conditions, and competition for employees by other
agencies are still among primary reasons that people are unwilling to take some of the critical
positions that are still open. The other major challenge is the slow process for hiring staff once
they have been through the background check and interview and the DYS staff have determined
the person to be a candidate they are interested in hiring. Compliance with the most basic issue,
“Protection From Harm”, cannot be achieved without adequate numbers of well-trained staff
providing coverage in DYS. Tired staffs, like staff who have not had sufficient pre-service and
on-the-job training and coaching, as well as continuous in-service training for more senior staff,
are less likely to intervene early and to keep youth engaged at a level thar reduces the
opportunities for acting out behaviors, as well as harm to themselves, other youth and/or
negative interactions between youth and staff.

» There have been some critical new hires at both Oakley and Columbia who have had expenence
working in child serving agencies, both residential and treatment. The addition of a Chief of
Institutional Services is a very significant addition. These new staff should be able to
complement the positive changes and influence on-going progress in their disciplines to address
| the comprehensive needs of children and youth, when developing any type of treatment plans or
| programs. The departure of the psychiatrist, Dr. Coleman, is critical. Dr. Pruitt has picked up his
1 schedule at Oakley and a new psychiatrist has joined the treatment staff at Columbia. Even
though I did not meet her, she came highly recommended by Dr. Pruitt. Her credentials were to

be sent to the DQJ.

e It was obvious that some attention has been paid to the recreation programs on both campuses
and I saw children/youths engaged in several large muscle activities including basketball, soccer,
softball, badminton and saw some girls on bicycles. The recreation program at Oakley still has a
vacancy that has been there for more than six months. It occurred when Mr. Daniels became the
assistant principal at the school, a job that he is qualified for and is enjoying. Not having the
recreation specialist limits the types and quality of the recreation program that is provided daily
and on weekends at Oakley. There has already been an obvious negative impact on the quality
and availability of recreation services to youth and they complained about it when expressing
concerns about what needed to be fixed at Oakley during the student interviews my visits. The
schedules presented in the materials show opportunities for table games, more than large muscle
acuivities. Adolescent youth need to bum up some of their energy and aggression through
positive activities and recreation could be an effective outlet to reduce some of the tension

experienced on the living unit with programming changes.
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¢ Staffs ar both facilities, including teachers, want to have a larger role in the planning for changes
at the facilivies. There were complaims that changes are made with no input from the people
who are closest to the youth and know the concerns the youth express to them.

o I saw many new auditing files, reviewed some of the entries and observed a team of staff from
both facilities developing additional auditing files during this period.

Recommendation: Modily the role of the ombudsperson to assure regular reporting to
the DYS director so that the training school administrators are made aware of her

findings on a daily basis

Codify and implement a method for expeditiously hining staff who meet the
requirements for employment in the training schools.

Be more inclusive of staff from all disciplines at the facilities in planning for youths and
for program changes.

MONITOR’S REPORTS

The monitor shall file with the Court and provide the parties with reports describing the steps taken
by the State to implement the Agreement entered by the State of Mississippt, the Mississippt Department of
Human Services with the U.S. Justice Department. The State of Mississippi consented to the entry of finding
that it has violated the federal rights of juveniles at Columbia and Oakley Training Schools in each area
addressed in Section IV of the Agreement. Conditions set forth in the Agreement include allowing the
monitor having full and complete access to the facilities, all facility and Division records, staff, and residents.
Further, the State shall direct all employees to cooperate fully with the Monitor.

Some staff s were again reluctant to talk with me and asked me not to report things theytold me in a
way that would identify them. They were concemed about retaliation and were not comfortable, so they
answered, but with hesitation and needing reassurance that I would not identify them as the source of the

information.

Recommendation: 1) Issue or reissue a blanket memorandum telling staff, again, that
they can talk openly to the monitor without fear of retaliation from anyone in
management at MDHS or DYS.

Both the Williams and Columbia High schools seemed to be operating effectively, even though one

of my visits was during state testing of 7t and 8t grade students. Special activities had to be organized in the
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gym and recreation area to accommodate youth who were not testing. Vocational classes continued during

that time for students who were not involved in the testing.

Mrs. Vikki Simms assumed the role of principal at the Columbia Training school upon the retirement
of Mr. Simms. (There is no relationship between the two.) So far, she seems to be having a positive impact on
the school program. As was anticipated, there is a slight increase in the number of youth in special education
at both sites, even though very few new special education students are being identified. Much more work has
to be done in the area of identifying children in need of special education services who had not been

identified prior to coming to the training schools.

The special education quality assurance review process is helping to improve the quality of the IEPs
and identifies areas that need to be tightened in the program. Some of the most recent IEPs are vastly
improved over what was found in the files last year. Not being a special educator, I was able to see student
goals and how they would be addressed by her teachers, as well as indicators of success. Plenty of information
was provided to help a teacher have a very good understanding of the youths needs and previous intervention
and accommodations that have been used.

® Weekly management meetings continue and other employees meetings with management
continued that assured opportunities for two-way communication, Employees still want more
opportunities for communication with the management team, especially with management team
members at the highest level. The DYS administration is still working on more opportunities to
engage the staffs who work on the overnight shift.

Recommendation: Continue the positive practice of regular meetings with managers and
staff. Work to make the meetings available on all shifts. Wider circulation of meeting
notices and more staff involvement are needed. Students/cadets would Like to meet with
upper management, too.

SUBSTANTIVE REMEDIAL MEASURES

This report covers my observations, interviews and interpretations of materials provided by the State,
its contractors, as well as reviews of matenals requested for the cancelled April 3,4, and 5, visit to the
facilities by the U.S. Department of Justice (DOJ) expert consultants. The State’s compliance report, intake

documents, classification reports, investigator and ombudsperson reports, quality assurance files, grievance
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logs, tramning logs, as well as policies, procedures, staffing logs, monthly reports, responses to inquiries from

the Mississippi Youth Justice Project and some incident reports were reviewed.

I only spent eight days at the facilities during this period and observed considerable attention to
outstanding issues which I said I would check in the previous report. .There has been continuous progress in
the development of policies and procedures, some of which have been approved by DOJ, as well as
implementation of additional components in the quality assurance program. Although, it is far from
complete, auditing has started in some areas and the results of auditing in the medical unit, special education

program and grievance reviews have resulted in corrective actions that should yield program improvements.

I am still very concerned about the status of progress, mostly because of the inability to staff the
Oakley Training School adequately, complete the desperately needed training to staff, especially custodial,
medical, clinical and educational staff, to operate a program of rehabilitation. The increasing population at
both facilities has historically been the cause of more disruptive behavior. Again, the requirements under the
Protection from Harm and the Protection from Abuse sections of the decree cannot be met without
adequate numbers of well-trained staff. I thought more progress would have been made and that the issue of
not having sufficient numbers of adequately trained staff would have been resolved by the end of this period.
Without emergency personnel measures to address this staffing issue, I still worry about the safety of the
children and youth, as well as the staff ar both facilities. Certainly, I don’t worry as much about Columbia, but
anyone who has studied the literature abour girks in the juvenile justice system knows that the staffing
complement has to be richer (a lower number of girls to each staff) than that for boys. There is no law
requiring it, but the outcomes for girls improve dramatically when the number of girls to staff is low. The
appropriate programming at the schools, especially in the area of special education and the additional training
that is still needed so that the program will meet expected professional standards, is improving but can easily
become big problem as the population increases. More children are being identified; which is a plus. Now, the
issue of adequately trained special educators who can meet their individual needs has to also improve. I am
aware that two special educators had been interviewed before the end the period and the delay was in the

Human Resources process for hiring the personnel .
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Training was provided this reporting period with Carol Cramer Brookes, one of the Compet, Inc.,
consultants. Now that there is a special education manual and the curriculum is at the DOJ for one more
review and approval, the program framework is improving. The two newest special education hires at Oakley
and the last special education hire at Columbia came with the requisite skills to improve both programs and
they are reviewing all records; helping teachers improve their input in the IEP process; getting far more
parents to attend IEP meetings in person or by phone and auditing their practices and doing corrective
action. More assistance is still needed to support the staff holding double endorsements, but the internal
capacity is a tremendous support to those staffs. I am sure Dr. Johnson will see significant progress when she

returns to the facilities for her next visit.
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III. CONSTITUTIONALLY REQUIRED CARE

The purpose of this Agreement is to protect some of the constitutional rights of juveniles committed
to Qakley and Columbia. The terms and requirements of this Agreement shall be interpreted to be

consistent with the remedial measures necessary to protect these constitutional nights of the juveniles.

IV. SUBSTANTIVE REMEDIAL MEASURES— QOakley Training
School

A. PROTECTION FROM HARM

Partial compliance. The progress has been very slow. The renovations to ameliorate the

condition of the facilities has improved this period. Wood construction in Unit II has not
changed but the fire alarms, cameras and the central lock/unlock mechanism have been
installed in the cottages to facilitate an expeditious exit from the building, if there was a fire
or some other dangerous condition. The conduit was enclosed in the Magnolia cottage,
which reduces the risk of self injury. The other buildings were scheduled early in the next

reporting period.

The cottages where the improvements have not been completed cause heightened concerns
because of staffing shortages. Without adequate numbers of appropriately-trained staff, it is
very difficult, if not impossible, to provide youth with reasonably safe living conditions. The
staffing requirement is being accomplished through the use of comp time and the strategies
to reduce and keep the population down at the training school. The downside is that the

staff are often tired and not at the “top of their game” long before their second shift ends

Sanitation and care of the physical plant at Oakley continued to improve this period, as was

stated in the opening paragraphs.
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Recommendation: Provide a regular custodian/maintenance team to keep the common
areas of the facility clean and to maintained the improvements in the condition of Oakley
that has been evident for three reporting periods now.

Beginning compliance. Although funding and hiring authority have been approved,
positions are not filled. Staff shortage impede achievement of the ranking of partial

compliance.

There were still complaints of staff abuse of residents/cadets. The addition of the
ombudsperson and investigator has influenced some improvements in the quality and
timeliness of the documentation. Recommendations have been made regarding additional
training of staff in report and incident report writing, as well as improving some of the
forms that are available. A commitment was made to increase the training of all line staff
and that was well under way in April. Staffs were learning more techniques to engage and
work more effectively with youth. Staffing was within the stated ratios on paper. I did
observe one occasion when 18 boys in Magnolia Cottage were being supervised by only one
staff person. I was advised that was truly an exception and Mr. Harris walked me through
the minimum staffing for the facility and assured me that he is certain that those ratios are
met daily on each shift.

I had an opportunity to sit in on activities in the ASU and OMU where I could observe
youth actively participating in programming. Additional staff training in behavior
management was provided this period and is scheduled to continue until all staff are
trained. Once again, boys discussed how much more fair they fek the new programming is

and how much they like their incentives for accumulating a sufficient number of points.
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